
 
GENERAL DELIVERY TERMS AND CONDITIONS - ASTRA MOTOR, spol. s r.o. 

 
Effective from  July 1st. 2017 

 
Introductory Provisions and Definitions 
1.1. The Seller is ASTRA MOTOR spol. s r.o., IČO (Company Identification Number): 60736852, DIČ (Tax Identification 

Number): CZ60736852, with its registered office at Firemní 703/1, 619 00 Brno, registered in the Commercial Register of 
the Regional Court in Brno, Section C, File 17960. 

1.2. Buyer shall mean an entrepreneur who enters into a Contract with the Seller, the subject-matter of which is the provision 
of the Performance by the Seller to the Buyer and the payment of the price thereof. 

1.3. Entrepreneur shall mean anyone who independently conducts gainful activities based on a trade license or a similar 
authorisation in their own account and responsibility with the intention of doing so consistently in order to make a profit. 
Unless otherwise agreed in writing, it shall apply with reference to Section 430 of the Civil Code, as amended, that 
employees of an entrepreneur are authorised to enter into contracts for the entrepreneur on the entrepreneur’s behalf and 
account, in accordance with these Commercial and Delivery Terms and Conditions of Astra Moto spol. s r.o. (hereinafter 
referred to as “CDTCs”) and are also authorised to accept a performance under such contracts; the authorisation to act 
on behalf of the entrepreneur under this sentence also applies to persons apparently performing work and business 
activities in connection with the operation of the entrepreneur’s business enterprise. 

1.4. Contract shall mean a Purchase Contract or a Contract for Work which was concluded between the Buyer and the Seller 
orally, by phone, in writing, or electronically. 

1.5. Performance shall mean the full range of products offered by the Seller for purchase, as well as custom-made products 
delivered by the Seller to the Buyer, and services provided by the Seller (adjustments, sharpening, etc.). 

1.6. Price shall mean the price of the performance agreed in the contract, offer, or the Seller’s confirmation. 
 
2. General Principles of the Business Relationship Between the Seller and the Buyer 
2.1. These CDTCs apply to all rights and obligations arising from a contract concluded between the Seller and the Buyer. Any 

ancillary agreements are valid only in individual cases and only in written form. In the event that any special terms have 
been agreed to, they shall take precedence over the wording of these CDTCs. 

2.2. Unless otherwise agreed, a contract is concluded upon confirmation of the Buyer’s purchase order made in person, by 
telephone, in writing, or by e-mail. In the case of a telephone or oral purchase order, the Seller will send a confirmation/e-
mail to the Buyer. If the Buyer does not agree with the information given in this document, he/she must contact the Seller, 
otherwise the Purchase Order will be deemed to have been made to the extent stated in the offer/e-mail sent by the 
Seller. 

2.3. The same legal consequences as mentioned in clause 2.2. shall occur if the Buyer confirms to the Seller the Order 
Confirmation, Delivery Note, Tax Document (invoice), or another request for payment of the purchase price or upon the 
factual acceptance of the goods by the Buyer’s representative, as the case may be. 

2.4. The purchase contract may also be concluded as a framework contract, i.e. without a time limit or for a limited period of 
time (e.g. year), or regarding certain scope (e.g. a project or certain kind of goods etc.), or for the delivery of goods not 
specified in advance in terms of quantity and type, while each individual performance under a contract (so-called partial 
delivery) must be specified by the Buyer in terms of the type, quantity, and time sufficiently in advance. The arrangements 
set out in clauses 2.1. to 2.3. shall reasonably apply to arranging partial deliveries. 

2.6. The Seller’s pricing information specified in the promotional materials, catalogues, and on-line is non-binding and serves 
only for the Buyer’s general orientation regarding the goods offered by the Seller. The Seller reserves the right to change 
and correct any printing defects and errors. 

 
3. Ordering Goods 
3.1. The Buyer may order the goods in person, by telephone, in writing, or by e-mail. 
3.2. The Buyer shall clearly specify the ordered Performance in the purchase order, both in terms of quantity and design. If the 

Buyer fails to provide additional details such as the place of delivery, the method of transport, and the date of delivery of 
the ordered goods, the place of delivery shall be the Seller’s registered office and the requested date shall be the date 
specified by the Seller. If the product version is not listed in the purchase order, the Seller will deliver the latest version of 
the Performance approved by the customer. 

3.3. In the event that the Seller is unable to accept the purchase order in whole or in part for any reason, it will notify the Buyer 
without undue delay. 

3.5. The Seller is entitled to deviate by a maximum of +/- 10% from the quantity of the item specified in the Contract, always 
as rounded up to the whole piece, upon the delivery of every item of the Performance (in the case of manufacture). The 
Seller shall determine the exact quantity of the goods delivered at each delivery. The purchase price shall be paid for the 
actual quantity of the delivered goods. 

3.6. The Seller packages all new goods supplied to the Buyer in plastic packaging, the price of which is included in the price of 
the goods. If goods intended for sharpening are not packaged in plastic packaging by the Buyer, the Seller will place such 
goods into plastic packaging of the appropriate size after sharpening and charge the Buyer for such packaging according 
to the valid price list. If the Buyer refuses the packaging of the goods, the Seller shall not be liable for any damage caused 
thereto. The Buyer shall handle non-returnable packaging, packaging material, etc. in compliance with Act No. 185/2001 
Coll., on Waste, as amended. 

 
4. Place and Date of Performance 
4.1. The place of performance (delivery) is the address of the Seller’s registered office, unless agreed otherwise. 
4.2. If the agreed place of performance is the Buyer’s registered office or another location designated by the Buyer, the Seller 

will fulfil its obligation to deliver the Performance by handing it over to the Buyer at the Seller’s registered office or to the 
first carrier for transport to the Buyer’s registered office or place of business or another location designated by the Buyer, 
within the time period indicated on the purchase order confirmation, or by handing over the Performance to the Buyer 
using the Seller’s collection service. 



4.3. The Buyer shall accept any ordered Performance at the agreed time and place and confirm its acceptance on the delivery 
note. In the event that the Buyer refuses to accept the Performance and/or confirm the delivery note, a document proving 
the handover of the goods to the first carrier for transport shall be deemed to be proof of the delivery of the Goods. The 
procedure in the event of the non-acceptance of the Performance by an employee of the Seller’s collection service is 
described in clause 4.5. 

4.4. The Seller is entitled to deliver the Performance even in partial deliveries and before the specified time of performance, 
and the Buyer is obliged to accept such delivery. The right to issue an invoice for an order or part thereof delivered to the 
Buyer shall arise on the date of delivery. 

4.5. In the event that the arranged place of performance is the Seller’s registered office and in the event that the Buyer fails to 
accept the ordered Performance within 14 days of the agreed date, the Seller shall be entitled to send the ordered 
Performance to the Buyer at the Buyer’s expense by post to the Buyer’s registered office. 

4.6. If the Seller refuses to accept any Performance that is duly delivered to the Buyer by the Seller, the Seller shall be entitled 
to claim reimbursement for the costs associated with the delivery of the Performance and a contractual fine amounting to 
100% of the purchase price of the Performance which the Buyer refused to accept. 

4.7. An unused Performance cannot be returned or exchanged. 
4.8. The usual delivery period for the ordered Performance, depending on the type, is 10-20 working days from the receipt of 

the Buyer’s purchase order. In the event that the Seller indicates a different delivery time in the Buyer’s purchase order, 
this shall be the agreed delivery period which will take precedence over the usual delivery period. If the Buyer does not 
agree with the delivery period stated in the order confirmation, it shall immediately notify the Seller, otherwise the Contract 
will be deemed to have been concluded with the delivery period stated by the Seller in the order confirmation. 

4.9. If the delivery period is set as conditional upon the fulfilment of the Buyer’s obligation (e.g. advance payment, etc.), the 
period set out in clause 4.8. shall commence on the day when this obligation is fulfilled. 

4.10. The Seller shall not be in default of the Performance due to obstacles caused by the Buyer. 
4.11. Cases of accidental or extraordinary events that occur through no fault of the Seller, i.e. caused by accident or 

unexpectedly due to natural forces (e.g. natural disasters, fires, floods, etc.) or by human actions (traffic disturbances, 
strikes, lockouts, public violations of order, mobilisation, embargo, riot, prohibition of transfer of foreign currency, limitation 
of energy supplies, technical defects, labour conflicts, interruption or termination of the production of material, etc.) by 
force majeure which cannot be avoided and which makes it difficult or impossible for the Seller or its suppliers to deliver 
goods in a proper and timely manner, shall not be considered as a breach of its contractual obligations arising from a 
purchase contract, and accordingly, the Buyer shall not be entitled to withdraw from the contract or claim legal or 
contractual sanctions. If force majeure causes the Supplier to be in default of the fulfilment of its obligation, the period of 
performance shall be extended by the period during which such force majeure lasted. 

 
5. Purchase Price 
5.1. The purchase price of the Performance is agreed in the Contract; in case of doubt, the price of the Performance invoiced 

by the Seller shall be the price agreed at the time of the conclusion of the Contract. 
5.2. If the Buyer requires a price, which is based on a valid price quote previously prepared by the Seller, the Buyer shall 

indicate this in writing by stating the number of the price quote in the purchase order. If the Buyer fails to do so, the price 
shall be charged according to the basic price list or clause 5.1. 

5.3. If the price of the Performance ordered is not indicated in the purchase order or if it is stated incorrectly, the Parties agree 
to use the price of Performance listed in the valid price list of the Seller or the price quote, or to determine it based on 
actual costs. The Buyer shall always have the opportunity to review the price list for sharpening services prior to the 
conclusion of the Contract on the Seller’s website www.astramotor.cz. If the Performance ordered is not included in the 
Seller’s price list, the purchase price shall be the price for which such Performance is usually sold at the given time and at 
the Seller’s registered office. In case of any doubt, the price charged in the Seller’s invoice shall be deemed to be the 
price agreed upon at the time of conclusion of the Contract. 

5.4. The terms for possible discounts on the price of the Performance, quantity discounts, or rebates must be expressly 
agreed between the Parties in writing in advance. 

5.5. The Seller shall charge value added tax on top of the price of the Performance in accordance with legislation applicable 
on the date of taxable supply. 

 
6. Terms of Payment 
6.1. The purchase price shall be paid by the Buyer on the basis of tax documents (invoices) issued by the Seller. 
6.2. The Seller has the right to request payment in the form of an advance payment up to 100% of the price, including VAT, in 

individual cases prior to the conclusion of the Contract. 
6.3. The Seller shall send the tax documents to the Buyer electronically (by e-mail) to the address given by the Buyer. 
6.4. If the Buyer requests the invoice issued to be handed over in printed form, the Seller shall be entitled to charge a fee of 

CZK 50.00 per invoice / EUR 2.00 per invoice for invoices issued in EUR. 
6.5. The invoice maturity is agreed to be 10 calendar days from the date of issue, unless a longer period is stated in the 

invoice. 
6.6. The Buyer’s obligation to pay the price for Performance received shall be fulfilled upon the crediting of the full amount 

corresponding to the price including VAT to the Seller’s account. 
6.7. In the event that the Buyer fails to specify a payment reference number, fails to send a notice/list of payment reference 

numbers of invoices paid to the Seller, or gives the payment reference number of a non-existent tax document, the Seller 
shall be entitled to match such a payment to any of the Buyer’s obligations. 

6.8. For the late payment of the price for the goods, the Seller and the Buyer agree on a late payment interest of 0.05% of the 
outstanding amount per day. The agreed interest on the late payment shall not cover damages resulting from the non-
fulfilment of the Buyer’s obligation to pay the price where the Seller and the Buyer exclude the effectiveness of Section 
1971 of the Civil Code, as amended. 

6.9. The Seller is entitled to charge the Buyer, who is in default of the payment of the price, costs associated with reminders of 
the outstanding payment and the costs of legal representation associated with the reminders and/or recovery of the 
outstanding amount, even in the case of extrajudicial discussions. Such costs shall be determined according to Decree 
No. 177/1996 Coll., as in force on the date of such claim by the Seller. 

6.10. If the Buyer is in default of the payment for one or more tax documents for more than 14 calendar days or has suspended 
payments or if its financial situation has deteriorated considerably, the Seller shall be entitled to suspend all 
Performances, even if a Contract has been validly concluded according to the wording of these CDTCs. Furthermore, in 



this case, the Seller is entitled to stop receiving new purchase orders. The Seller shall not be liable to the Buyer for any 
damage incurred as a result of the suspension of any further deliveries of goods due to the Buyer’s default in the payment 
of the prices for Performances accepted from the Seller. 

6.11. The Buyer may request the submission or delivery of optional certificates, attestations, measuring protocols, or other 
documents or statements prior to the conclusion of the Contract and they shall be delivered by the Seller with/after the 
delivery of the goods as mutually agreed and approved. Failure to comply with an additional requirement is not a reason 
to reject or not pay for a delivery. 

 
7. Retention of Title, Risk of Damage, Rights due to Defects, and Compensation for Damage 
7.1. The Buyer shall acquire ownership of a Performance upon the full payment of the price for the Performance, including 

VAT. 
7.2. Due to the specific nature of Performances in the case of (tool servicing and sharpening), there is a risk of tool breakage 

during sharpening up to 1% of the number of tools sharpened for the Buyer over the last 12 months. The Seller shall 
return such a damaged tool to the Buyer if possible. 

7.3. Any risk of damage to the goods shall pass to the Buyer upon handover of the goods to the Buyer or, in case the Buyer 
fails to accept the goods, at the moment when the Seller allows the Buyer to dispose of the goods. If the goods are 
delivered by handing them over to the first carrier, the risk of damage to the item shall pass to the Buyer upon such 
handover to the first carrier. 

7.4. The Buyer shall inspect the goods as soon as possible after the transfer of the risk of damage to the goods, but no later 
than within 2 working days of the date of the acceptance of the goods. The Buyer shall especially check the integrity of 
the packaging, the quantity, and any obvious defects. If the goods are delivered by shipping (i.e. upon handover to the 
carrier), the Buyer is entitled to delay the inspection until the time of delivery to the place of destination (i.e. place of 
performance). 

7.5. The Buyer shall indicate any obvious defects identified during the acceptance, such as damage to the packaging or the 
goods, quantity not corresponding to the delivery note, etc., on the Delivery Note or immediately report any such defects 
to the Seller in writing. Any other defects shall be reported immediately after the Buyer detects them or after the Buyer 
should and could have detected them if exercising due care. 

7.6. As part of claims for defects of the goods, the Buyer is entitled to require: 
7.6.1. Remedy of defects by delivering replacement goods for defective goods or by delivering the missing goods, or 
7.6.2. Remedy of defects by repairing the goods, if such defects are repairable, or 
7.6.3. Reasonable discount on the purchase price. 
 The Buyer is entitled to choose between the options listed in this paragraph only if the Buyer notifies the Seller of its 

choice in a due and timely manner in accordance with paragraph 7.4. The Buyer may not change its choice without the 
Seller’s consent. 

7.7. The Buyer is not entitled to assign any claims (receivables) arising from the Contract to the Seller to a third party without 
the Seller’s prior consent. 

7.8. The Seller is not liable for damage resulting from the improper use of the goods, or improper storage or transport. 
7.9. The Seller’s right to claim for damages (both loss of property and other) shall not be affected by the payment of the 

contractual fine and interest on a late payment by the Buyer. 
7.10. The Buyer’s claims for damages or extra costs in cases where the Buyer has not complied with the terms of these CDTCs 

are excluded. In other cases, the claim may be exercised only if such a right arises to the Buyer from the CDTCs, the 
Contract, and, in cases not regulated therein, binding legislation. 

 
8. Final Provisions 
8.1. All proposals, offers, deliveries, agreements, services, and sales operations of the Seller shall be governed solely by 

these CDTCs, unless individual Contracts stipulate otherwise. In sections not governed by these CDTCs or a Contract, 
relationships shall be governed by the Civil Code. 

8.2. Legal acts aimed at changing, cancelling, or terminating a Contract require a written form. 
8.3. The Parties agree to resolve disputes amicably. If an amicable agreement is not reached, all disputes arising directly or 

indirectly from the contractual relationship between the Buyer and the Seller or the interpretation of these CDTCs shall be 
resolved by the locally competent court according to the Seller’s registered office located in Brno. Any disputes arising out 
of contractual relations between the Seller and the Buyer shall be heard by the Czech courts. In the case of international 
trade, the application of the UN Convention on Contracts for the International Sale of Goods is excluded. 

8.4. Where the Buyer has issued the terms and conditions to which it refers in its purchase order, the Contract shall be 
concluded so that the parts of these CDTCs and the Buyer’s terms and conditions, which do not contradict each other, 
shall remain valid. 

8.5. The rights and obligations under individual Contracts shall pass to any legal successor of the Parties. 
8.6. If any provision of these CDTCs is or becomes invalid, ineffective, or unenforceable, this shall not affect the validity, 

effectiveness, and enforceability of the remaining contractual arrangements. The Parties shall provide mutual cooperation 
to replace such invalid, ineffective, or unenforceable provision with such a valid, effective, and enforceable provision that 
as much as possible preserves the economic purpose. The same applies in the case of a contractual gap. 

8.7. These CDTCs are part of the Purchase Contract and become effective towards the Parties on the date of the conclusion 
of a Contract. The CDTCs do not need to be signed by the Parties separately, as the Buyer had the opportunity to 
become familiar with them before concluding the contractual relationship. 

8.8. For cases not governed by these CDTCs, Civil Code No. 89/2012 Coll. (hereinafter referred to as the “CC”), as amended, 
shall apply. 

8.9. The Seller’s Sales Terms and Conditions are published by posting on the Seller’s premises and/or by posting on the 
Seller’s website at www.astramotor.com. 

8.10 The Seller reserves the right to make any modification or amendment to the content of these CDTCs, with any 
modification or amendment becoming valid and effective on the date of publication of the amended CDTCs. 

8.11. If the consequence or effect of a manifestation of will according to these CDTCs is conditional upon delivery, the date of 
delivery shall be the third day after the demonstrable handover of a written expression of will to a postal service license 
holder addressed to the registered office of the other Party. This provision shall also apply if the shipment is never 
delivered. 



8.12. All technical and commercial documentation exchanged between the Buyer and the Seller is subject to commercial law, 
and neither of the Parties is authorised to disclose such documentation to third parties without the written consent of the 
Parties involved. 

8.13. These CDTCs come into force on the date of publication and into effect on 1 July 2017. All contractual relationships that 
arise between the Seller and the Buyer on or after 1 July 2017 shall be governed by these CDTCs. 

8.14. The Seller and the Buyer do not wish to derive any rights or obligations beyond the express provisions of these CDTCs 
from the existing or future practice established between the Seller and the Buyer or customs maintained in general or in 
the industry relating to the subject-matter of a concluded Contract, unless expressly agreed otherwise in the Contract. In 
addition to the above, the Seller and the Buyer confirm that they are not aware of any commercial customs or practices 
established between them. 

 
Brno, May 31st. 2017 

 
 
                                
Ing. Jan Keprda 
CEO 
ASTRA MOTOR, spol. r.o.  
 


